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DETAILED ACTION 

1 . Claims 56-74, filed 29 December 2010, are pending. The Examiner 
acknowledges cancelled claims 1-55, amended claim 56, and newly added claims 59- 
74. 

Continued Examination Under 37 CFR 1. 1 14 

2. A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .1 7(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 29 
December 2010 has been entered. 

Information Disclosure Statement 

3. The information disclosure statement (IDS) submitted on 23 January 201 1 is in 
compliance with the provisions of 37 CFR 1.97. Accordingly, the information disclosure 
statement is being considered by the examiner. 

Response to Remarks/Argument 

4. Applicant's arguments with respect to claims 1-12, 1 4-21 , 23-27, 29-30, and 48- 
58 have been considered but are moot in view of the new ground(s) of rejection. 
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Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claims 56-74 are rejected under 35 U.S.C. 103(a) as being unpatentable by 
Albert et al (U.S. 2004/0229729, filed 18 June 2002)(newly presented) in view of 
Theimer, Marvin, et al (U.S. 5,493,692, filed 03 December 1993). 

As per claim 56, Albert teaches a system comprising: 

a communication circuit configured to receive first exercise activity data 
communicated from exercise machines used by exercisers (first exercise is performed on the 
exercise machine, generating exercise data stored in a database. )(Albert, paragraphs [0014-0018]) and 
second exercise data communicated from one or more computers receiving inputs 
supplied by exercisers indicative of exercises performed without using an exercise 
machine (second exercise data is generated as workout routines and stored in a computer.)(Albert, 
paragraphs [0014-0019]); 

a memory storing exercise activity records for multiple exercises (i.e. memory 
operable connected to a processor... data related to a physical condition of the individual is stored in 
memory.)(Albert, paragraph [0012]); 

a processing system programmed to update the stored exercise activity records 
based on the first exercise activity data received from the exercise machines (i.e. exercise 
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program assigned to each of the plurality of individuals that involves providing a database a record of 
each of the plurality of individuals, number or workouts, etc. are modified and updated.)(Albert, 
paragraphs [001 1 , 0085]) and the second exercise data received from one or more 
computers (Albert, paragraphs [0014-0019]), to identify one or more exercises by applying 
one or more criteria to the exercise activity records of each of the multiple exercises 
(while performing the exercise, establishing a relationship between a baseline exercise and the exercise 
selected based on specific criteria such as age, weight, resistance. )(Albert, paragraph [0049-0050, 
0055]), to generate messages related to the identified exercisers (i.e. generating messages 
based on the value of the workout to the user or a member report card welcoming the exerciser to the 
program.)(Albert, paragraph [0082]). 

Albert does not explicitly teach send the generated messages over a 
communications network. 

Theimer teaches send the generated messages over a communications network 
(Figure 2 illustrate a User Agent A sending an e-mail message to User Agent B)(Figure 2). 

Albert is directed to an exercise system having a local computer control that 
monitors a user's usage. Theirmer is directed to users of particular devices and 
activities in a multiple computer system based upon current location and surrounding 
environment. Both are analogous art, and therefore, it would have been obvious to a 
person of ordinary skill in the art at the time of Applicant's invention to modify the 
teachings of Albert with the teachings of Theimer to include send the generated 
messages as e-mail messages with the motivation to selectively deliver electronic 
messages to an identified user via a particular computer device based on context and 
environment (Theimer, column 1, lines 25-30). 
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As per claim 57, the modified teachings of Albert with Theimer teaches the system 
according to claim 56, wherein the messages specify, for each identified exerciser, an 
exercise activity (i.e. generating messages based on selected exercise program.)(Albert, paragraph 
[0085]). 

As per claim 58, the modified teachings of Albert with Theimer teaches the system 
according to claim 57, wherein the specified exercise activity is based on the exercise 
activity records for the exerciser (i.e. exercise programs are based on data stored in the database 
associated with the exerciser.)(Albert, paragraphs [0014-0018]). 

As per claim 59, Albert teaches a system comprising: 

a communication circuit configured to receive first exercise activity data 
communicated from exercise machines used by exercisers (first exercise is performed on the 
exercise machine, generating exercise data stored in a database. )(Albert, paragraphs [0014-0018]) and 
second exercise data communicated from one or more computers receiving inputs 
supplied by exercisers indicative of exercises performed without using an exercise 
machine (second exercise data is generated as workout routines and stored in a computer.)(Albert, 
paragraphs [0014-0019]); 

a memory storing exercise activity records for multiple exercises (i.e. memory 
operable connected to a processor... data related to a physical condition of the individual is stored in 
memory.)(Albert, paragraph [0012]); 
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a processing system programmed to update the stored exercise activity records 
based on the first exercise activity data received from the exercise machines (i.e. exercise 
program assigned to each of the plurality of individuals that involves providing a database a record of 
each of the plurality of individuals, number or workouts, etc. are modified and updated. )(Albert, 
paragraphs [001 1 , 0085]) and the second exercise data received from one or more 
computers (Albert, paragraphs [0014-0019]), to identify one or more exercises by applying 
one or more criteria to the exercise activity records of each of the multiple exercises 
(while performing the exercise, establishing a relationship between a baseline exercise and the exercise 
selected based on specific criteria such as age, weight, resistance.)(Albert, paragraph [0049-0050, 
0055]), to generate messages related to the identified exercisers (i.e. generating messages 
based on the value of the workout to the user or a member report card welcoming the exerciser to the 
program. )(Albert, paragraph [0082]). 

Albert does not explicitly teach send the generated messages over a 
communications network. 

Theimer teaches send the generated messages over a communications network 
(Figure 2 illustrate a User Agent A sending an e-mail message to User Agent B)(Figure 2). 

Albert is directed to an exercise system having a local computer control that 
monitors a user's usage. Theirmer is directed to users of particular devices and 
activities in a multiple computer system based upon current location and surrounding 
environment. Both are analogous art, and therefore, it would have been obvious to a 
person of ordinary skill in the art at the time of Applicant's invention to modify the 
teachings of Albert with the teachings of Theimer to include send the generated 
messages as e-mail messages with the motivation to selectively deliver electronic 
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messages to an identified user via a particular computer device based on context and 
environment (Theimer, column 1, lines 25-30). 

As per claim 60, the modified teachings of Albert with Theimer teaches the system 
according to claim 59 wherein the exercise apparatus is configured for wireless 
communication (Albert, paragraphs [0018, 0025, 0082]). 

As per claim 61 , the modified teachings of Albert with Theimer teaches the system 
according to claim 59, wherein the communication network comprises a wireless 
network (Albert, paragraphs [0018, 0025, 0082]). 

As per claim 62, the modified teachings of Albert with Theimer teaches the system 
according to claim 59, wherein the exercise apparatus comprises a treadmill (The 
Examiner notes that exercise machines include treadmill, elliptical, bicycling, etc.)(Albert, paragraphs 
[0018, 0025, 0082]). 

As per claim 63, the modified teachings of Albert with Theimer teaches the system 
according to claim 59, wherein the exercise apparatus comprises a stationary bicycle 

(The Examiner notes that exercise machines include treadmill, elliptical, bicycling, etc.)(Albert, 
paragraphs [0018, 0025, 0082]). 

As per claim 64, the modified teachings of Albert with Theimer teaches the system 
according to claim 59, wherein the exercise apparatus comprises a cross-trainer (The 
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Examiner notes that exercise machines include treadmill, elliptical (e.g. cross-trainer), bicycling, 
etc.)(Albert, paragraphs [0018, 0025, 0082]). 

As per claim 65, the modified teachings of Albert with Theimer teaches the system 
according to claim 59, wherein the workout data comprises a program for controlling a 
parameter of a movable element of the exercise apparatus (Exercise data generated is based 
on exercise activities and therefore suggests controlling a parameter of a moveable element of the 
exercise machine. )(Albert, paragraphs [0018, 0025, 0082]). 

As per claim 66, the modified teachings of Albert with Theimer teaches the system 
according to claim 59, wherein the workout data comprises an exercise activity other 
than use of the exercise apparatus (exercise data includes all exercise activities suggesting data 
from exercise activity other than the exercise apparatus.)(Albert, paragraphs [0014-0018, 0082]). 

As per claim 67, the modified teachings of Albert with Theimer teaches the system 
according to claim 59, wherein the second exercise activity data received from the 
computer is indicative of one or more of walking, swimming, biking, tennis, golf and 
jogging activities (The Examiner notes that exercise machines include treadmill, elliptical, bicycling, 
etc. Exercise data generated from exercise machines such as treadmill suggest to activities such as 
walking, jogging, or running activities.)(Albert, paragraphs [0055, 0082, 0085]).. 

As per claim 68, Albert teaches a system for use by an exerciser that works out by 
performing first exercise activities using an exercise apparatus configured for wireless 
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communication and by performing second exercise activities without using any exercise 
apparatus, the system comprising: 

a communication circuit configured to receive first exercise activity data 
communicated from exercise machines used by exercisers (first exercise is performed on the 
exercise machine, generating exercise data stored in a database. )(Albert, paragraphs [0014-0018]) and 
second exercise data communicated from one or more computers receiving inputs 
supplied by exercisers indicative of exercises performed without using an exercise 
machine (second exercise data is generated as workout routines and stored in a computer.)(Albert, 
paragraphs [0014-0019]); 

a memory storing exercise activity records for multiple exercises (i.e. memory 
operable connected to a processor... data related to a physical condition of the individual is stored in 
memory.)(Albert, paragraph [0012]); 

a processing system programmed to update the stored exercise activity records 
based on the first exercise activity data received from the exercise machines (i.e. exercise 
program assigned to each of the plurality of individuals that involves providing a database a record of 
each of the plurality of individuals, number or workouts, etc. are modified and updated. )(Albert, 
paragraphs [001 1 , 0085]) and the second exercise data received from one or more 
computers (Albert, paragraphs [0014-0019]), to identify one or more exercises by applying 
one or more criteria to the exercise activity records of each of the multiple exercises 
(while performing the exercise, establishing a relationship between a baseline exercise and the exercise 
selected based on specific criteria such as age, weight, resistance. )(Albert, paragraph [0049-0050, 
0055]), to generate messages related to the identified exercisers (i.e. generating messages 
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based on the value of the workout to the user or a member report card welcoming the exerciser to the 
program. )(Albert, paragraph [0082]). 

Albert does not explicitly teach send the generated messages over a 
communications network. 

Theimer teaches send the generated messages over a communications network 
(Figure 2 illustrate a User Agent A sending an e-mail message to User Agent B)(Figure 2). 

Albert is directed to an exercise system having a local computer control that 
monitors a user's usage. Theirmer is directed to users of particular devices and 
activities in a multiple computer system based upon current location and surrounding 
environment. Both are analogous art, and therefore, it would have been obvious to a 
person of ordinary skill in the art at the time of Applicant's invention to modify the 
teachings of Albert with the teachings of Theimer to include send the generated 
messages as e-mail messages with the motivation to selectively deliver electronic 
messages to an identified user via a particular computer device based on context and 
environment (Theimer, column 1, lines 25-30). 

As per claim 69, the modified teachings of Albert with Theimer teaches the system 
according to claim 68, wherein the exercise apparatus comprises a treadmill (The 
Examiner notes that exercise machines include treadmill, elliptical, bicycling, etc.)(Albert, paragraphs 
[0018, 0025, 0082]) (Albert, paragraphs [0018, 0025, 0082]). 

As per claim 70, the modified teachings of Albert with Theimer teaches the system 
according to claim 68, wherein the exercise apparatus comprises a stationary bicycle 
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(The Examiner notes that exercise machines include treadmill, elliptical, bicycling, etc.)(Albert, 
paragraphs [0018, 0025, 0082]) (Albert, paragraphs [0018, 0025, 0082]). 

As per claim 71 , the modified teachings of Albert with Theimer teaches the system 
according to claim 68, wherein the exercise apparatus comprises a cross-trainer (The 
Examiner notes that exercise machines include treadmill, elliptical (e.g. cross-trainer), bicycling, 
etc.)(Albert, paragraphs [0018, 0025, 0082]) (Albert, paragraphs [0018, 0025, 0082]). 

As per claim 72, the modified teachings of Albert with Theimer teaches the system 
according to claim 68, wherein the workout data comprises a program for controlling a 
parameter of a movable element of the exercise apparatus (Exercise data generated is based 
on exercise activities and therefore suggests controlling a parameter of a moveable element of the 
exercise machine.) (Albert, paragraphs [0055, 0082]). 

As per claim 73, the modified teachings of Albert with Theimer teaches the system 
according to claim 68, wherein the workout data comprises an exercise activity other 
than use of the exercise apparatus (exercise data includes all exercise activities suggesting data 
from exercise activity other than the exercise apparatus. )(Albert, paragraphs [0014-0018, 0082]). 

As per claim 74, the modified teachings of Albert with Theimer teaches the system 
according to claim 68, wherein the second exercise activity data received from the 
computer corresponds to one or more of walking, swimming, biking, tennis, golf and 
jogging activities (The Examiner notes that exercise machines include treadmill, elliptical, bicycling, 
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etc. Exercise data generated from exercise machines such as treadmill suggest to activities such as 
walking, jogging, or running activities.)(Albert, paragraphs [0055, 0082, 0085]). 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
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